
MASTER DEED 

OLD SCHOOL COMMONS CONDO- 



MASTER DEED . 

OF THE 
OLD SCHOOL COMMONS CONDOMINIUM 

TABLE OF CONTENTS 

OLD SCHOOL COMMONS CONDOMINIUM TRUST 

TABLE OF CONTENTS 

......................................................... ARTICLE I SUBMISSION OF THE PROPERTY 1 
................ ............................ Section 1.1 Submission of the Property .... 1 

............................................................................................ ARTICLE It DEFINITIONS -1 
Section 2. 1 Incorporation of Definitions 

Contained in the Act ................... .... ............................................ 1 
.................................................... Section 2.2 Additiodal Definitions 2 

........................................................... ARTICLE ID NAME OF THE CONDOMINNM 7 
............................................ Section 3.1 Name of the Condominium 7 

.................................................................. ARTICLE IV THE CONDCMNKIM TRUST 7 
................................................. Section 4.1 The Condominiurn Trust 7 

............................................................... ARTICLE V DESCRIPTION OF THE LAND 7 
................................................... Section 5.1 Description of the Land 7 

ARTICLE VI DESCRlPTION OF THE BUILDINGS AND THE 
NUMBER OF UNITS ......................................................................... 8 

. .. Section 6.1 Description of the Buildings 
................................................................. and the Number of Units 8 

ARTICLE VIt DESCRIPTION THE INDMDUAL UNITS AND THEJR 
BOUNDARIES .................................................................................. 8 

........................................................ Section 7.1 General Description 8 
...................................... . Section 7.2 Unit Boundaries .. 9 

................................ ARTICLE Vm DESCRIPTION OF THE COMMON ELEMENTS 10 
.......................... Section 8.1 Description of the Common Elements 10 

Section 8.2 Determination of Undivided Interests 



in the Common Elements .............................................................. 12 
....................... Section 8.3 Regulation of the Common Elements 12 

ARTICLE IX BUILDING AND UNIT PLANS ............................................................... 12 
................................................ Section 9.1 Building and Unit Plans 12 

ARTICLE X PURPOSES AND RESTRICTIONS ON USE 
OF THE UNITS 13 ................................................................................ 
Section 10.1 Purposes 13 ...................................................................... 
Section 10.2 Restrictions \ 13 ................................................................. 

ARTICLE X I  EXPENSES AND CHARGES. LIENS FOR SPECIAL 
CHARGES ........................................................................................ 14 
Section 1 1.1 Common Expenses ..................................................... 14 
Section 1 1.2 Special Expenses .............. .. ................................... 15 

ARTICLE XII COMMON PROFITS ................................................................................ 16 
Section 12.1 Common Profits .......................................................... 16 

ARTICLE m AMENDMENT OF THE ~ S T E R  DEED .............................................. 16 
Section 13.1 Amendment of the Master Deed ................................. 16 
Section 13.2 Affecting Individual Units ......................................... -17 
section 13.3 Approval by Mortgagees ............................................. 17 
Section 13.4 Change of Undivided Interests 

.............................................................. in the Common Elements 17 
................................................. Section 13.5 Inconsistent with Law 17 

Section 13.6 Special Articles .......................................................... -17 
Section 13.7 Recordation of Amendments ...................................... 18 

ARTICLE XIV POWER OF ATTORNEY TO TRUSTEES .............................................. 18 
.................................. Section 14.1 Power of Attorney to Trustees 18 

-ARTICLE XV ACQUISITION OF UNITS BY THE CONDO- 
TRUST .......................................................................................... 18 
Section 15.1 Acquisition of U ~ t s  by the Condominium Trust ....... 18 

ARTICLE XVI UNITS SUBJECT TO MASTER DEED. UNIT DEED. 
"IXE CONDOMINIUM TRUST AM) THE RULES AND 
REGULATIONS PROMULGATED THEREUNDER .................... 1 9 
Section 16.1 Units Subject to Condominium Instruments 

and Unit Deed 1 9 ............................................................................... 
Section 16.2 Promulgation of Rules and Regulations .................... -19 

ARTICLE XVII TERMINATION -1  9 ....................................................................................... 



........................ section 17.1 Procedures for Removal fiom the Act 19 
........................... Section 17.2 Tenants in Common After Removal 20 

............................................................. Section 17.3 Resubmission 20 

................................................................................ ARTICLE XVIII ENCROACHMENTS 20 
Section 18.1 General Easement ....................................................... 20 

............................................................ Section 18.2 Reconstruction 20 
........................... .... Section 18.3 Easement for Service Facilities .... 20 

....................................................... ARTICLE W( NO SEVERANCE OF OWNERSHIP 21 
.................................................................. Section 1 9.1 General 21 

..................................................... Section 19.2 Time-sharing Plan 21 

................................................... ARTICLE XX DECLARANT'S RIGHTS RESERVED 21 
......................................................................... Section 20.1 Models 21 

......................... Section 20.2 Construction; Declarant's Easements 22 
Section 20.3 Signs and Marketing ................................................... 22 

...................................... Section 20.4 Actions Detrimental to Sales 22 
.................................. Section 20.5 Manage,m ent Personal Property 22 

.............................................. Section 20.6 Further& ights Reserved 22 
..................................... Section 20.7 Phasing of Declarant's Rights 23 

................................. Section 20.8 Declarant's Control of  the Trust 23 

................................................................................... ARTICLE CONDEMNATION 24 
Section 21.1 Without Effect on Units 24 .............................................. 
Section 21.2 With Effect on Units ................................................... 24 

ARTICLE Xm LAND LEASED BY THE CONDObfINTuM 25 .......................................... 
................................................................. Section 22.1 Description 25 

ARTICLE XXIII MISCELLANEOUS .................................................................................. 25 
..................................................................... Section 23.1 Invalidity 25 

......................................................................... . - Section 23.2 Waiver 25 
...................................................................... Section 23.3 Captions 25 

......................................................................... Section 23.4 Gender 26 
...................................................................... Section 23.5 Conflicts 26 

................................ SCHEDULE A LAND SUBMITTED TO THE CONDOMINIUM A- 1 
SCHEDULE B ADDITIONAL LAND CONTEMPLATED TO BE 

.................................. SUBMITTED IN SUBSEQUENT PHASES B-1 



SCHEDULE C UNIT DESIGNATIONS, LOCATIONS AND UNDIVIDED 
INTERESTS IN THE COMMON ELEMENTS OF THE 
CONDOMINIUM ......... . ...... ....... ........ . ......... . .............. . .................. C-1 

SCHEDULE D UNIT DESIGNATIONS, LOCATIONS AND UNDIVIDED 
INTERESTS IN THE COMMON ELEMENTS AFTER 
COMPLETION OF ALL CONTEMPLATED PHASES OF 
THE CONDOMINI .......................... ............. ... ......... , ........... D-1 



MASTER DEED 

OF THE 

OLD SCHOOL COMMONS CONDOMINIUM 

EMEWKD CITY PARTNERS, LLC, a Massachusetts Limited Liability Company 

organized and operating under the laws of the Commonwealth of Massachusetts with offices 

located at 77 Mill Street, Suite 320, Westfield, Hampden County, Massachusetts, 01085-4598, 

being the sole owner of a certain parcel of land located at 17,25, and 35 New South Street, 

Northampton, Hampshire County, Massachusetts, 01060, more particularly bounded and 

described as set forth in SCHEDULE A annexed hereto and incorporated by reference herein, 

does hereby, by duly executing and recording this Master Deed declare the same to be a 

Condominium. 

WTICLE I 

SUBMISSION OF THE PROPERTY 

Section 1.1 Submission of the Pro~ertv. EMERALD CITY PARTNERS, LLC, the 

Declarant, hereby submits said land, together with the buildings and improvements thereon, and 

those to be constructed thereon, and all easements, rights, and appurtenances belonging thereto 

(hereinafter referred to as the "Property") to the provisions of Chapter 183A of the General Laws 

of the Commonwealth of Massachusetts, as amended, and does hereby state that it proposes to 

create, and does hereby create, with respect to the Property, a Condominium to be governed by 

and be subject to the provisions of said Chapter 183A of the General Laws of Massachusetts as 

. - they now exist, and as they may hereinafter be amended. 

ARTICLE I1 
DEFINITIONS 

Section 2.1 Incoworation of Definitions Contained in the Act. There shall be 

incorporated by reference herein the meanings and definitions of all terms and expressions set 

forth in Section 1 of Chapter 183A of the General Laws of the Commonwealth of Massachusetts, 



and the use of such terns and expressions shall be interpreted in accordance with said meanings 

and definitions contained therein. 

Section 2.2 Additional Definitions. The following other words and phrases shall have 

the meanings herein ascribed to them: 

(a) Appurtenant Interest: (1) the undivided interest of a Unit Owner in the Common 

Area conveyed with a Unit; (2) the interest of a Unit Owner in any Units acquired by the Trust or 

its designee on behalf of all Unit Owners, or the proceeds of the sale or lease thereof, ff any; (3) 

the interest of a Unit Owner in any other right, right of membership, claim, cause of action, or 

asset of the Condominium or the Trust; and (4) the undivided interest of a Unit Owner in the 

Limited Common Areas conveyed with a Unit. 

(b) Building: A completed structure or structures containing one or more Units and 

comprising a part of the Property as fiuther defined by Article VI of this Master Deed. 
t 

(c) Bylaws: That portion of the Declaration of Trust as set forth in Article V of the OLD 

SCHOOL COMMONS CONDOMINIUM TRUST. 

(d) Char~es: Common Charges and Special Charges, each of which is defined as 

follows: 

(1) Common Charges: The charges assessed against Units for their share of 

Common Expenses, as provided by the Bylaws. 

. - (2) Special Charges: Fines, penalties, interest charges, liquidated charges 

established by the Bylaws, late charges, user fees, reimbursement for damage 

caused by Unit Owners as established by the Bylaws, Special Service fees charged 

by the Trust to specific Unit Owners, and all charges for expenses of the Trust 

which are not Common Expenses, but which are attributable to a specific Unit or 
Units or Limited Common Area appurtenant to said Unit or Units and designated 

by the Trustees as Special Charges. 



(e) Common Area: That portion of the Condominium as defined in Chapter 183A, 

Section 1 of the General Laws of Massachusetts other than the Units and Limited Common Area 

as described in Articles VII and VlIt contained herein. 

( f )  Common Elements: All portions of the Condominium other than the Units. 

(g) Common Profits: The balance of all income, rents, profits, and revenues fiom the 

Common Charges remaining after the deduction of Common Expenses. 
% 

(h) Condominium: That portion of the Property submitted to the Condominium Act by 

the recordation of Condominium Instruments pursuant to the provisions of the Act. 

(i) Condominium Act (or the Act): Chapter 183A of the Massachusetts General Laws as 

the same may from time to time be amended. 

B 

0) Condominium Instruments: The Master Deed, Declaration of Trust, Rules and 

Regulations, Site Plans, Survey Maps, and Building and Unit Plans recorded and filed pursuant 

to the provisions of the Condominium Act. Any exhibit, schedule, or certification accompanying 
a Condominium Instrument recorded or filed simultaneously therewith shall be deemed an 

integral part of that Condominium Instrument. To the extent permitted by law, any amendment 

or certification of any Condominium Instrument shall, from time to time by the recordation or 
filing of such amendment or certification, be deemed an integral part of the affected 

Condominium Instrument, whether or not such amendment or certification was made in 

accordance with the provisions of the Condominium Act. 

. .. (k) Declarant : EMERALD CITY PARTNERS, LLC, a Massachusetts Limited Liability 

Company duly organized and operating under the laws of the Commonwealth of Massachusetts 

with a usual place of business at 77 Mill Street, Suite 320, Westfield, Hampden County, 

Massachusetts, 01085-4598, or its successor. 

(1) Declaration of Trust: The document filed herewith together with any subsequent 
amendments hereinafter filed in the Hampshire County Registry of Deeds, which establish and 

regulate the organization of Unit Owners known as the OLD SCHOOL COMMONS 
CONDOlvlNWM TRUST. 



(m) Declarant's Rights: The rights reserved by the Declarant as  set forth in Article XX 
hereof. 

(n) Expenses: Common Expenses and Special Expenses, each of which is separately 

defined as follows: 

(1) Common Ex~enses: (i) Expenses of administration, maintenance, repair or 

replacement of the Common Elements; (ii) Expenses declared to be Common 

Expenses by the Condominium Instruments or by the Condominium A&; 
(iii) Expenses agreed upon by the Trustees to be Common Expenses; 

(iv) Reasonable reserves, held by the Trust, for repair, replacement or addition to 

the Common Elements or any other real or personal property acquired or held by 

the Trust. 

(2) Special Ex~enses: Expenqes for special services, expenses attributable to a 
specific Unit or Units that are'not Common Expenses, and expenses for 

administration, maintenance, repair or replacement of the Limited Common Areas 

that the Condorninium Instnunents exclude &om Common Expenses. 

(0) Im~rovernents: Any construction or facilities existing or to be constructed on the 

Land now or.hereafter included in the Condominium, including but not limited to Buildings, 

paving, parking areas, roadways, walkways, recreational facilities, utility wires, pipes and light 

poles. 

(p) m: The real property described in SCHEDULE A and SCHEDULE B of this . C 

Master Deed. 

(q) Limited Common Areas: Those areas designated in this Master Deed as reserved for 

the exclusive use of one or more, but fewer than all Units. Each Unit having exclusive use of 

such an area shall have an easement over any Common Area which provides access thereto, 

which easement shall constitute part of said Unit. 

(r) Maioritv or Maioritv of Unit Owners or Mortgagees: The owners of more than 50% 

of the Voting Power in the Trust, which shall be equal to the percentage in aggregate interest of 



the undivided ownership of the Common Elements shown on SCHEDULE C. Any specified 

percentage, portion or fraction of Unit Owners, or of mortgagees, unless otherwise stated in the 

Condominium Instruments, means such percentage, portion or fraction in the aggregate of such 

Voting Power. 

(s) Manager: A Person that may be employed or engaged to perform management 

services for the Condominium Trust. 

(t) Master Deed: This document as amended from time to time. 
\ 

(u) Person: & individual, limited liability company, corporation, partnership, trust, 

trustee, business trust, estate, association, joint venture, government, government sub-division or 

agency, or other legal entity, or any combination thereof, capable of holding an interest in real 

8 

(v) Phase: A portion of the Property which has been or is contemplated to be submitted 

by the Declarant to the provisions of the Condominium Act by recordation of the Master Deed or 

any amendment thereto, thereby establishing the Condominium, or becoming a part thereof. 

(w) m: The Site Plans, Building Plans and as-built Unit Plans of the Condominium 

referred to herein and as fiom time to time amended or supplemented. 

(x) Property: The Land, all Buildings, all Improvements and structures thereon, and all 

easements, rights and appurtenances benefitting or burdening said Land, which have been or are 

intended to be submitted to the provisions of the Condominium Act by this Master Deed or any 

* amendment hereto. 

Q Rules and Remlations: Provisions governing the use of Units and Common 

Elements and the conduct of Persons within the Condominium, contained within or subsequently 

promulgated by the Trustees pursuant to the Declaration of Trust. 

(2) Single Farnilv Residence: A single housekeeping unit, operating on a non-profit, 

non-commercial basis between its occupants, cooking and eating with a common kitchen and 



dining area, with no more overnight occupants than two (2) per bedroom as designated on the 

Plans on file with the Building Inspector of the City of Northampton. 

(aa) Special Services: Work, material, or services provided or performed by the Trust for 

specific Unit Owners for the benefit of specific Units or classes or groups of Units, other than the 

services described in the Condominium Instruments to be provided to all Units, whether upon 

request, on an emergency basis or pursuant to the Declaration of Trust, or which are designated 

as Special Services by the Trustees. 

(bb) Trust: The OLD SCHOOL COMMONS CONDOMINIUM TRUST, a 
Massachusetts Business Trust organized under Section 10 of Chapter 183A of the laws of the 

Commonwealth of Massachusetts. It is the organization of Unit Owners acting as a group in 
accordance with the Declaration of Trust recorded herewith, andas further defined in Article IV 
hereof 

t 

(cc) Trustees: The natural persons deiignated by the Declarant or elected under the terms 

of the OLD SCHOOL COMMONS CONDOMINIUM TRUST by the Unit Owners to direct the 

operation of the Condominium. 

(dd) m: That physical portion of the Condominium designated for separate ownership 
or occupancy, the boundaries of which are described in Article VII of this Master Deed. 

(ee) Unit Owner: The Declarant or Person or Persons owning a Unit and an undivided 

interest in Common Elements specified and established in this Master Deed, or the heirs, 

executors, administrators, successors and assigns of the Declarant or such Person or Persons, or a . + 

mortgagee or lien holder holding both legal and equitable title to the Unit. 

(ff) Voting Power: The entire group of Unit Owners or their representatives, as 

determined in accordance with the terms of the Declaration of Trust, entitled to cast votes on any 

matter requiring the consent, approval, or ratification of the Unit Owners. 



ARTICLE III 
NAME OF THE CONDOMINIUM 

Section 3.1 Name of the Condominium. The Condominium is to be named the OLD 

SCHOOL COMMONS CONDOIWNIUM. 

ARTICLE N 
THE CONDOMINlUM TRUST 

\ 

Section 4.1 The Condominium Trust. A Declaration of Trust entitled the OLD SCHOOL 

COMMONS CONDOMINIUM TRUST has been formed and is to be recorded herewith, through 
which the Unit Owners will manage and regulate 6 Condominium. The Declaration of Trust 

contains the Bylaws and Rules and Regulations of the Condominium in accordance with and 

pursuant to Chapter 183A of the General Laws of the Commonwedth of Massachusetts. The 
names and addresses of the initial Trustees of the Condominium Trust are as follows: 
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Cassandra L. Allen 
4333 Dayton Avenue, North, Apt. 4 
Seattle, WA 98103 

Amanda J. Allen 

7023 27h Street, N.W. 
Seattle, WA 98 11 7 

ARTICLE V 

DESCRIPTION OF THE LAND 

Section 5.1 Descri~tion of the Land. The entire Condominium is situated in the City of 

Northampton, Massachusetts. A legal description of the Land included in the Condominium is . - 
set forth in SCHEDULE A annexed hereto and incorporated by reference herein. A legal 

description of the Additional Land which may be added to the Condominium in subsequent 

Phases pursuant to the exercise by the Declarant of its Declarantls Rights Reserved is set forth in 
SCHEDULE B also annexed hereto and incorporated by reference herein. 



ARTICLE VI 
DESCRIPTION OF THE BUILDINGS AND THE NUMBER OF UNITS 

Section 6.1 Description of the Buildinns and the Number of Units. The Buildings and 

individual Units in the Condominium shall be only those as set forth in SCHEDULE C and on 

the Site Plan to be recorded herewith by the Declarant. The Declarant reserves the right to create 

additional Buildings containing additional Units in subsequent Phases as set forth in 
SCHEDULE D. At the completion of a l l  contemplated Phases of the Condominium there are to 

be Three (3) Buildings on the site, One (1) of which contains Forty-four (44) Residential 

Condominium Units, One (1) of which contains Ten (10) Residential Condominium Units and 6 
Commercial Condominium Units, and One (1) of which contains 0 Residential Condominium 

Units and 20 Commercial Condominium Units. The Buildings are of a traditional style, one of ' 

which is five (5) stories in height, one of which is four (4) stories in height, and one of which is 
three (3) stories in height, and has wood flame construction on concrete or cinder block 

foundations, with brick veneer exterior walls and slate shingled roofs. 
8 

PLRTICLE VIt 
DESCmTION OF THE INDIVIDUAL UNITS AND THEIR BOUNDARIES 

Section 7.1 General Description. The owner of a Condominium Unit has the exclusive 

right to occupy the space within his or her Unit as fiuther defined below, and a right to occupy in 
common with the other Unit Owners an undivided share of the Common Area of the 

Condominium. Additionally, certain Unit Owners acquire by the Unit Deed an easement 

granting said Unit Owners exclusive rights of occupancy of certain other areas of the 

. - Condominium defined as Limited Common Areas appurtenant to the Unit conveyed. The 
designation of each Unit in the Condominium, its location, and its proportionate interest in the 

Common Elements is as set forth in SCHEDULE C for all Units and Phases that have been 

declared. The designation of each Unit upon completion of all contemplated Phases, its location, 

and its proportionate interest in the Common Elements is as set forth in SCHEDULE D. The 

layout of each Unit declared and the location of the rooms therein is as shown on the Building 

Plans recorded herewithTentitled "Floor Plan of 35 New South Street. Northampton, MA - Old 
School Commons Condominiums" as drawn by Carlson & Schmitt Architects, Inc. and those 
which may hereafter be recorded by the Declarant, and the as - built Unit Plans to be recorded 

with each Unit Deed. 



Section 7.2 Unit Boundaries. The boundaries of an individual Unit created by this 

Master Deed are as shown on the Building Plans and the as-built Unit Plans and are generally 

described as follows: 

(a) Upper Boundarv: The horizontal or sloping plane or planes of the finished lower 

surfaces of the ceiling sheetrock surfaces, skylights, and of closed fireplace dampers, extended to 

an intersection with the vertical perimeter boundaries. 

(b) Lower Boundary: The horizontal plane or planes of the finished upper surfaces of the 

lower floor of each section of the Unit, extended to an intersection with the vertical perimeter 

boundaries. , . 

(c) Vertical Perimeter Boundaries: The planes defined by the interior surfaces of the 

sheetrock perimeter walls; the finished inner surfaces of brick or poured concrete walls; the 
finished inner surfaces of the cabinets, interior trim, fireplaces, and thresholds along perimeter 

walls and floors; the finished inner surfaces ofclosed windows and closed perimeter doors; and 

the innennost finished planes of all interior walls, columns, partitions, and partition walls 

between separate Units. 

(d) Inclusions: Each Unit shall include the spaces and Improvements lying within the 

boundaries described in Section 7.2(a), (b), and (c) above, and shall also include the spaces and 

the Improvements within such spaces contai-ning any space heating, water heating and air 
conditioning apparatus and all electrical switches, wiring, pipes, ducts, conduits, and television, 

telephone, electrical receptacles, light fixtures and boxes serving that Unit exclusively. Any 

basements, garages, or carports conveyed by the Unit deed or contained within the Unit 

' boundaries as described in Section 7.2(a), (b), and (c) above and as shown on the Plans, are a part 

of the Unit. 

(e) Exclusions: Except when specifically included by other provisions of Section 7.2, the 

following are excluded from each Unit: The spaces and Improvements lying outside of the 

boundaries described in Section 7.2(a), (b), and (c) above; and all chutes, pipes, flues, ducts, 
wires, conduits, and other facilities d n g  through any interior wall, partition, basement or 

other portion of a Unit for the purpose of furnishing utility and similar services to other Units and 

Common Elements of the Condominium. 






































